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fcT^yff TpR yro ( RTTR ^ RRR cfc f^raTRt fRRft oyRw gTTT yfrl^fd ^iT 3RRRT 3RTRT "Mr ) 

(g^OThrr) WroRra#, 2012 

TTT.cFT.1r. 796(3T).—TJ£T RRR RfitfdRR, 1999 (1999 RH 42) W\ RRT 6 R^t RR-RRT (3) ^ 3sT5 (Rf) 
RRT 47 gRT RTR SffVRTRf RT RRtR RR^ fO;, RKdk fel4 «N» 9.d^Kl ^JSI W (RRR R» RT^ R> fRRTRt 

fRRft oqfeT gRT 'yfcT‘>]pT RR 3RKR RRRlfRffR) 2000 (3 R^, 2000 Wt srfRTJRdT R. ‘tfRl. 20/2000-RfR«ft) 

FHHfafteM WlRR ^FRcTf f, 33Rf^ :— 

1. Tff^RrT RTR 3^tT RTTR / 

(i) R fsfiwi, Ir^tI RR1 RRR ( RRR R> RRR R> Pi-^I'hI feft oq[c^ gRIRfcl^f?T RR 3RR01 33 «trt f^pfR) (gflfa 
R?TlRR) WRTRTRRTt, 2012 R^RTTR^ I 

(ii ) IR fRfwrlf 3RRRI R> 3RR "4 TRfSjRT, fR WtRRI ^ RTRRH, 3M1RR3 RtfcT 3^T i#l fRRFT, RRR 

RTRiR gRT W$ RT^RkT WT$T tR^ft M?T RtfcT 2011 ^ RftRR R. 1 RJt Rite 3 3^31 Rfd, 2011 3 
I 

2. fcPRT R 9 cFT mftm 

fg&ft -gsO RRR ( RRR c£ R7?R ^ fRRRft feft gRI RfcT^ RR 3RRR RRRT Mr) fMRRTRRft, 2000 
(3 R^, 2000 W\ RfR^RTTR. Ml 20/2000-RRRt), (fM 3TFT ‘RRf WrTRTR#’ faMo 9 RR-PciMh 

(2) ff T§ts (ii) fawfaftsRi rt! rzi Mr ■rtcttt i 
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'■ srctf fSm p cjfr star 3THfer fin* ^tt ^ t to (i) 3ft? (i i) 

314^ STft 3f2fcrr 3R^T ^KcTld eftlRfr, P?RPP $PR 3Idftd F^rr 

f^f^H 3t 3tzR 3T2J^T ft«3xj< 3t 3RJcJT d^MlcRl TTf^TpP 3RIcJT 3TT^> e|RR 

amr fMsr Prt Pprft ft ^ttht ;htrt ft, srn^r £ q^- qftf ^rr ft m 

3TT^T # Moolis ft, ^ TOT *PRt * fePT ^ ?RcPR ^ i^cHp l HTH *P? oft ft : 

*repf Pp to (i) 3ft? (ii) <t> gfctw, Ppprt &p (qftsft), a rcR^fR fiirr 

(3n#qqRfr), ?n*Eisoi Ppprt fcRm (tftfnjft), ui?<ici«wJoi 
(#i£slt) ^sft aid<l£id fctrfrzr ZTT2JT3# eft imft % 3tr?ut frit tjtrtt $t? 

^ cPT^cf fiRft 3TRcftq cpq^fr ^ ?>ZRt cfr 3t?R^T ^ foPT ^ R^t ftft | " 

3. ST^ft 1 q»r qfRit^T 

^ fcrf^RTTcToft ft, 3 i^xft 1 at, 

ff) ftlPPPP 1 #, 3U-ft?RJFF (2) RT f^TT 3TTVRTT j 

(tff) teUFF 2 #, 3 ^T-ft?RrPP ( 4 ) #, TO (i i ) ^ TO, PicMfoiled ^RTT TO 

fi^TT rrrit fmr arth? 2003 eft of^ft crrfter £ I^tt *rjt t ^nrT^rr, 

ara^cT:- 

"(Mi) Ppprf ampp aft? ?ratPrR ?ftRM£«P arf^PTfM * fip?ft ?rf3rt?r srt 

^ 3Ict 3RflR, fcTQtq 3-IlPJcp at fcPlfqf *JRT tjof|Jld 3TToT *P 3TFTTcT 

m I” 

ftfr) <Hl^l ft?TCTFP 3 foPT, Pd-criPlpsjcl ft?T4JPP wPE^Tlf^rl fcRTT 3ITl»J|| : - 

"3. faPRrot ft> 3 rjrr 3trr ft> to? % pp?fr PtqRft eft ftr$ Rr^?fr 
3TTcj^ PiCl^u, Ofsjerr xj^raiRt ^/^RfW^arR ^ ?n^r c»r^ gu) r 3m 
3fTcTcp feT^qur ^ 3R=q- uR^oi (consideration) R 3 RltcT fcT^Ycr anf^P ftft ft 
iw&'l SRT ^oflcrici STToT/filT^r c||Plf^qq> ymft (qw qiW^PP OTRt ^ 

TRT^ oTT^ cTToft cpt t^feR) ^ 3JJIdld/3TRTrr cp f^TT TRTo^t/ijq^^d' ^{RP tR 
?tqr arrfr <r><ct fSiw $**pP srRcfrzr cpqstt strct tr^pr ^ R^?ft Pr^?r 
(FIPB) cPT ^crtgaqt^ UTH cpWr, 3TR<f|q cpqzfT; 

^) 31‘cj^tfl qft ?joRR V 3* PIPITS fiRft JIPFP)Rt ft cpR^TcT t 3RRn c pR^cl 
cPT U EdI<J RsRfr ft; 3RTcTT 
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sfT) arg^fr ’tfr at ^rar RrRtfe, ft «n^r % fotfr f?RRfr czfa 

cfrt ^c(-cl^cH ^TT3# i'-K 3t^R aThfl cf><«r| cJTT w>tTllci cJR^ft ^ JfycTT a?RcfRr 

#r JiQRiRr R£?fr Rfctsr Fcrfo <fi£ (fipb) 3 ^ amfr ^t ; amen 

tft) tf^R FIR 1 ^ aRlfa ^5?fiTPfR efR^ft £ arfofrf % foR Sp^RT R|v* 3R* 
cTTc^ flfc^tn (consideration) & SRet 3TRcT «RR & RfRfr f^RRft czrfrt> xtf 
^UR 3frtY cPT UFTTR cjR^fr ^t; 3RRT 
it) strcT frcTtttt attr Roi4 itrt ^rrt f3rt ^ $ict & Rcrt 4^ aRfRr 

qofRTcT «h(H/ zreflsrft/ iMc^<u| (second hand) arsfRxft >nf^ri) 4? 3fRlTcr 

m: strct 4^ «itr 4^ feRfr f^cTRfr c^rfrF cjTt ?>^r arnfr ^t xthtr cjR^fr 
3T2RT 

f) 3TRcT FFPR attr te^t cfc £RT F3RT F3RT RT f4 PlIc^S $Tct 4i q'Md efr 3Rf(H 
tlteT<FT t}^/f^RT3RT XJet c^Rjt (f4Rl4, 3ttf^ 4i 3jHrlT<H Rf^T) XR- STReT «RR 
4i RtRft QcJUfl c 2T% Xf4 ?>^R- 3lrtt cf>Ft cPT UFHId 3>Ffr ^ I 

(ft). ^TcR3R> 'XT' tf, cTefoRT ^TRTP^ (XT) RrT ofTXRTT R2JT ^XRRF (eft) 

XTf?TT2lTfto fem 5TTXR1T, 3Rlt?T:- 

"yr^T RR$t RNter % f$R xrfet^Rter afa 

i. X^SRT c^lRR (XR)R 51 is 5rMI<A 4> X^SRTc^rniR cpt ijfecIR) 

ii. / Rtaft xrcfr, arr<HHi$d ofefr anf^ xrf^r rt^hjtrWr 

iii. 4^ <41 ^anatk udidiofl, 3rrft 

iv. q75 

v. RtRr cpq^fr 

vi. 3Td<uri4 IcRtr? R cI ^n f ^R CR e f TRteTR (TDRs) 

vii. F^IIcR chKlclK 3 TRcJT TOt £T3¥ c^T f^W 

viii. amen hctt^ xtrsJ ^ ^rtr, xfrtz, f^ r JiTtot 
aftr RuiU cR RmtR i 

ix. f^ft sto# Rt^r ^ fotxr ex xiM jRfr / at^ ars^r wn^ 

3 ^t attr ^ mT^ci^cH ( 3 TRT 5 RRtt t^TFCFT ^ 3 T^r) RtOR 

RRrt 3lfacFTC f 5IT5 ^TRX, XRRJ EfRK ^7 f?R RT^Rx 

- ^ifer fiiRfr afr xicfr- efTT Rr&ft d t <jtP ) cR i xr^fRr aft Rfetr xfrWr 

^Rir ^gan aftr F<.^iT3fr cprf d> 1 ?r x^: f^tffe 


1 wfmsr q?r few 2003 jfe ^ fTrttar srsifer arroffa 4fe sm snfr (#T3n?3m- ^rffet) qftrrr 41 
^ sntr $T FTTfrer ^ toft fe^rr arm ^ 1 
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4 . 4 cf>r 

3l«=JF^ 4 a, ^TRTFP 2 cfft f^TT 3TTQJII I 

" «RTcf f^TF carfcP ^ 3>FT 37crftcT fcp£ 37T 3F^ xrft 5*fr cfHRft, f^TH% star 

3T2RT ft#rJT 3F& £RT 3rf3r?T 1M 3TT^ $, 3tft afr #, 12 3Rcrft 

2005 c?it, 3fh5J^T TFJtP 3FF 3T2RT H<P^Mr 3T?RUT/^ FT& cPFT fcJvZTT QrRT UTF 

cir^ & ^ fffr ^r 4 cj1cj<hQ otf «R oft ^ i 

«RTcf §t«MfSfislc1 loTtr cfR FFFR tJelfejFfcf 37R?Fcp fRft: 

ff) T7f$rm^ firzpTF &p 37 ^ gk £iff (a iit^tf i), < \ %hm fcmnF 

EfrnR- ^dcjcFeidoi Wwe (fr^fr) 3rfr sjgrr^F IMf F^Taft 

cpt Start & 3THTF | 

(«ft) fjtft utalRlcRi ata # 3 Rrt tsiff ata # ^ptarF arre ta? cpt^fr start & 

37FTF, Ffe 3F SJrftlT, f^r Star 3TrTftcT fcfta 3Tta & cPT 3ffe}JJ TRJcP 3TTF 3T3RT 
Hen«rf|cPl 3THTR/£5 FT^ cFFT, ^FFT tfhulPlcPl ata at 3RJcJT 3RfT ata/ 'klP l F cp f^R 

tsiff ata at afr t i 

WO M ^ FTF 3FF t^fr PlRtal (Venture Capital Funds) £TF fcfta srta 

^ fitaSf; clgFfta IMF FTFT3# 5RT tatSF 3T2RT oR forfr R# 5RT fcfta vrf 
Ft^[T TRfP 3FF fitaSf 3% £ TOT $; 3RRT oR FtoJ^I F^P 3FF/FF*Tta tafttPF 
3RRT 3TRT3FPrft $ | 

[F. taf. 229/2012-^IK^t] 
'iHI'4 u l '5^7 T Tgraq' t^ 


OR ftcqufr : F? f^RFRefr, FFPltt TTOTF at FTF \l #, THU^ 3, 5^ 7sR5 (i) ^ 
8 F^, 2000 3fr.T7F.37TT. F. 406(t) 37M O^PTfOtF ^ FTfT 3ftr cTtH^TTcT 

PlcMl^lfisId ^TF F?ftRrF F4Y : 

02.03.2001 of|T7F3TTT F.158 (t) 

13.03.2001 3ftl?F37TT F.175 (t) 
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14.03.2001 % 3ftTO31K 7T.182 (f) 

02.01.2002 % 3ttoT3TTT TT.4 (f) 

19.08.2002 cfi 3ttoT3TTT tf.574 (f) 

. 18.03.2003 % 3fW^T3TR: JT.223 ($) 

18.03.2003 % oftTO3TR *T.225($) 

22.02.2003 % ofrTJ7T3TTT ^t.558 (f) 

23.10.2003 % 3ftTO3TTT ^t.835 (f) 

22.11.2003 % 3faRT31TT ^t.899 (f) 

07.01.2004 ofaFfT31T? tf.12 (f) 

23.04.2004 cfr of(TO3TTT tf.278 (f). 

16.07.2004 % 3ttoT3TTT *T.454 (f) 

21.09.2004 3ttoT3TTT ^T.625 (£) 

08.12.2004 3ffTO3HT JT.799 (f) 

01.04.2005 3ffTO3TTT tf.201 (f) 

01.04.2005 ^ 3ftTO3TTT *T.202 (f) 

25.07.2005 ^ 3ftTO3TTT tf.504 (f) 

25.07.2005 3ftoT3TTT }T.505 (f) 

29.07.2005 ^ ^fnm3TTT ^t.513 (f) 

22.12.2005 ^toT3TTT ^t.738 (f) 

19.01.2006 ^ 3tteT3TTT 3T.29 ($) 

11.07.2006 cfr SfUTTOTT? TT:413 (f) 

14.11.2007 % oftTO3Trf 7T.712 ($) 

14.11.2007 % oftTO3TR tf.7'13 ($) 

29.11.2007 ^ oftTO3TR tf.737 (f) 

05.08.2008 % 3ftTO3TTT 3T.575 (f) 

30.12.2008 ^ offtRT3TTT }T.896 (f) 

01.12.2009 % 3ftor3TTT 7T.851 (£) 

21.04.2010 % 3ftTO3TTT ^T.341 (£) 

---3fTTO3TFT t. . 

~. ifr 3ttoT3TTT *T.. 

.—- fc 3frTO3TTT TT.. v 

—-.3frTO3TTT TT.—. 

^ oTTcfT $ fcptft t^rfrfr cfr ijcjollllft W3TTcT £ ctff 

g3TTcT ^ q|?TT I 


MI33 ^T)?2.. 
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RESERVE BANK OF INDIA 
(Foreign Exchange Department) 

(Central Office) 

NOTIFICATION 

Mumbai, the 23rd April, 2012 

Foreign Exchange Management (Transfer or Issue of Security by a Person Resident 
Outside India) (Third Amendment) Regulations, 2012 

G.S.R. 796(E). —In exercise of the powers conferred by clause (b) of sub-section (3) of 
Section 6 and Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the 
Reserve Bank of India hereby makes the following amendments to the Foreign Exchange 
Management (Transfer or Issue of Security by a Person Resident Outside India) Regulations, 
2000 (Notification No. FEMA 20/2000-RB dated 3rd May, 2000), namely 

1. Short Title & Commencement:- 

(i) These Regulations may be called the Foreign Exchange Management (Transfer 
or Issue of Security by a Person Resident outside India) (Third Amendment) 
Regulations, 2012. 

(ii) Save as otherwise provided in these Regulations, the provisions of these 
Regulations shall come into force from the date of the Consolidated FDI Policy 
Circular No. 1 of 2011 i.e., March 31, 2011, issued by the Department of 
Industrial Policy and Promotion, Government of India. 

2. Amendment of Regulation 9 

In the Foreign Exchange Management (Transfer or Issue of Security by a Person 
Resident Outside India) Regulations, 2000 (Notification No. FEMA. 20 / 2000-RB 
dated 3rd May 2000), (hereinafter referred to as 'the principal Regulations'), in 
Regulation 9, in sub-regulation (2) in clause( ii), the following shall be deleted. 


“Provided that the person to whom the shares are being transferred, in terms of 
clause (i) and (ii), has obtained prior permission of Central Government to acquire the 
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shares if he has previous venture or tie up in India through investment in shares or 
debentures or a technical collaboration or a trade mark agreement or investment by 
whatever name called in the same field or allied field in which the Indian company 
whose shares are being transferred is engaged: 

Provided further that the restriction in clauses (i) and (ii) shall not apply to the transfer 
of shares to International financial institutions such as Asian Development Bank 
(ADB), International Finance Corporation (IFC), Commonwealth Development 
Corporation (CDC), Deutsche Entwicklungs Gescelscchaft (DEG) and transfer of 
shares of an Indian company engaged in Information Technology sector," 

3. Amendment of Schedule 1 

In the principal Regulations, in Schedule 1, 

(A) in paragraph 1, sub-paragraph (2) shall be deleted. 

(B) in paragraph 2, in sub-paragraph (4), after clause (ii) , the following new clause 
shall be added and shall be deemed to have been added with effect from the 1st day 
of April 2003, namely;:- 

“(iii) against import of capital goods by units in SEZs, subject to the valuation by a 
Committee consisting of Development Commissioner and the appropriate Customs 
officials." 

(C) for the existing paragraph 3, the following paragraph shall be substituted:- 

“3. An Indian company intending to issue shares to a person resident outside India in 
accordance with these Regulations directly against foreign inward remittance (or by 
debit to NRE account/ FCNR account) or against consideration other than inward 
remittance i.e., against royalty/ lump sum fee due for payment/ import of capital 
goods by units in SEZs/ ECBs (excluding those deemed as ECBs) shall obtain prior 
approval of the Foreign Investment Promotion Board (FIPB) of Government of India, 
if the Indian company ; 

....... .a) is engaged or proposes to engage, in any activity specified in Annex A to this 

Schedule ;or 
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b) proposes to issue shares to a person resident outside India beyond sectoral 
limits or the activity of the Indian company falls under the FIPB route, as 
stipulated in Annex B to this Schedule ; or 

c) proposes to issue shares to a person resident outside India against shares 
swap 1 i.e. in lieu of consideration to be paid for shares acquired in the 
overseas company; or 

d) proposes to issue shares to a person resident outside India against import of 
capital goods/ machinery/ equipment (including second-hand machinery) 
subject to compliance with the conditions specified by the Government of 
India and the Reserve Bank from time to time; or 

e) proposes to issue shares to a person resident outside India against pre¬ 
operative/ pre-incorporation expenses (including payments of rent etc.), 
subject to compliance with the conditions specified by the Government of India 
and the Reserve Bank from time to time. 

(D). In Annex ‘A’, the existing paragraph (A) shall be deleted and paragraph (B) shall 
be substituted, namely:- 

“Sectors prohibited for FDI 

i. Retail Trading (except single brand product retailing); 

ii. Lottery Business including Government / private lottery, online lotteries 
etc.; 

iii. Gambling and Betting including casinos etc.; 

iv. Chit funds; 

v. Nidhi Company; 

vi. Trading in Transferable Development Rights (TDRs); 

vii. Real Estate Business or Construction of Farm Houses; 

viii. Manufacturing of cigars, cheroots, cigarillos and cigarettes, of tobacco or 
of tobacco substitutes; and 

* ix. Activities/sector not opened to private sector investment e.g. Atomic 


1 This amendment is given retrospective effect from 6 th day of December 2003 that Is from the date 
of issuance of A.P. (Dir Series) Circular No.41 issued by the Reserve Bank of India. 
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Energy and Railway Transport (other than Mass Rapid Transport 
Systems). 

Foreign technology collaboration in any form including licensing for franchise, 
trademark, brand name, management contract is also prohibited for Lottery 
Business and Gambling and Betting activities. 

4. Amendment of Schedule 4 

In Schedule 4, in paragraph 2, the following shall be deleted. 

“Provided that the person to whom the shares are being transferred, shall obtain 
prior permission of the Central Government to acquire the shares if he has, as on 
12th day of January 2005, an existing joint venture or technology transfer/trademark 
agreement in the same field as that of the company of which the shares or 
convertible debentures to be acquired by him. 

Provided further that no prior permission of Central Government shall be required 
for: 

(a) transfer of shares to multinational financial institutions such as Asian 
Development Bank (ADB), International Finance Corporation (IFG), Commonwealth 
Development Corporation (GDC), Deutsche Entwicklungs Gescelscchaft (DEG). 

(b) transfer of shares of an Indian company engaged in Information Technology 
sector or in the mining sector, if the existing joint venture or technology transfer/trade 
mark agreement of the person to whom the shares are to be transferred are also in 
the Information Technology sector or in the mining sector for same area/mineral. 

(c) investments to be made by Venture Capital Funds registered with SEBI; 
investments by multinational financial institutions or where in the existing joint- 
venture investment by either of the parties is less than 3%; or where the existing joint 
venture/ collaboration is defunct or sick”. 

[No. FEMA 229/2012-RB] 
RUDRA NARAYANKAR, Chief General Manager 
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Foot Note: 

(i) The Principal Regulations were published in the Official Gazette vide G.S.R.No. 
406(E) dated May 8, 2000 in Part II, Section 3, sub-section (1) and subsequently 
amended as under: 


G.S.R.No. 158(E) dated 02.03.2001 
G.S.R.No. 175(E) dated 13.03.2001 
G.S.R.No. 182(E) dated 14.03.2001 
G.S.R.No. 4(E) dated 02.01.2002 
G.S.R.No. 574(E) dated 19.08.2002 
G.S.R.No. 223(E) dated 18.03.2003 
G.S.R.No. 225(E) dated 18.03.2003 
G.S.R.No. 558(E) dated 22.07.2003 
G.S.R.No. 835(E) dated 23.10.2003 
G.S.R.No. 899(E) dated 22.11.2003 
G.S.R.No. 12(E) dated 07.01.2004 
G.S.R.No. 278(E) dated 23.04.2004 
G.S.R.No. 454(E) dated 16.07.2004 
G.S.R.No. 625(E) dated 21.09.2004 
G.S.R.No. 799(E) dated 08.12.2004 
G.S.R.No. 201(E) dated 01.04.2005 
G.S.R.No. 202(E) dated 01.04.2005 
G.S.R.No. 504(E) dated 25.07.2005 
G.S.R.No. 505(E) dated 25.07.2005 
G.S.R.No. 513(E) dated 29.07.2005 
G.S.R.No. 738(E) dated 22.12.2005 
G.S.R.No. 29(E) dated 19.01.2006 
G.S.R.No. 413(E) dated 11.07 2006 
G.S.R.No. 712(E) dated 14.11.2007 
G.S.R.No. 713(E) dated 14.11.2007 
G.S.R.No. 737(E) dated 29.11.2007 
G.S.R.No. 575(E) dated 05.08.2008 
G.S.R.No. 896(E) dated 30.12.2008 
G.S.R.No. 851(E) dated 01.12.2009 
G.S.R.No. 341 (E) dated 21.04.2010 

G.S.R.No.-dated- 

G.S.R.No. —--dated -- 

G.S.R.No. : t-- -dated--— 

G.S.R.No.-dated- 


(ii) It is clarified that no person will be adversely affected as a result of the 
retrospective effect being given to these regulations. 


Primed by the Manager, Government of India Press, Ring Road. Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 








